BOARD OF COUNTY COMMISSIONERS
COUNTY OF KITTITAS
STATE OF WASHINGTON

CONDITIONAL USE PERMIT APPROVAL
STEIGLEDER CONDITIONAL USE PERMIT (CU-13-00002)

RESOLUTION

NO. 2013-

WHEREAS, according to Kittitas County Code Title 15A, refagito Hearings and Title 17.60A
Conditional Uses, an open record hearing was hettidKittitas County Hearing Examiner on
July 11, 2013 for the purpose of considering a ¢m@rdhl use permit known as Steigleder CU-
13-00002 and described as follows:

The operation of a produce stand located at thdiegpt’s residence in the Commercial
Agriculture zone. The subject property is locaapgroximately 1 mile southeast of
Thorp at 8341 S. Thorp Hwy, in a portion of Secti@ T18N, R17E, W.M. in Kittitas
County. Assessor’'s map number 18-17-13020-00tdpdaent: Kathy and Terry
Christman, applicant.

WHEREAS, public testimony was heard, both in favor andppasition of the proposal; and,

WHEREAS, due notice of the hearing had been given as redjby law, and the necessary inquiry
has been made into the public interest to be sdyyetich use; and,

WHEREAS, the Hearing Examiner recommended approval offgajoosed conditional use permit;
and,

WHEREAS, a closed record public hearing was held by the @o&County Commissioners on
August 20, 2013 to consider the Hearing Examinec®mmendation on this matter; and,

WHEREAS, the Kittitas County Board of Commissioners makdaliewing FINDINGS OF FACTand
CONCLUSIONS AT LAW concerning said proposed conditional use permit:

1. Kathy and Terry Christman, applicant and authoriagent for John and Mary Steigleder,
property owners, submitted a conditional use peamlication for the operation of a
produce stand at their residence in the Commetgatulture zone. No new lots are
being proposed, no domestic water is planned atithie and sani-can(s) will be



provided on-site during operation.

. The project is located approximately 1 mile sousthe® Thorp at 8341 S. Thorp Hwy, in
a portion of Section 13, T18N, R17E, W.M. in Kiist County. Assessor’'s map number:
18-17-13020-0014.

. The Kittitas County Comprehensive Plan’s Land Uktent designates the subject
property as Commercial Agriculture and the zonimgthis proposal is Commercial
Agriculture.

. A conditional use permit application was submiti@ommunity Development Services
on February 11, 2013 and deemed complete on MdrcRQ1L3. The Notice of
Application for the conditional use permit was isgwn March 25, 2013. This notice
was published in the official county paper of recand was mailed to jurisdictional
government agencies, adjacent property owners ted mterested parties. The last day
to submit written comments was on April 9, 2013.

. Based upon review of the submitted application neteincluding an environmental
checklist, correspondence received during thisdybadmment period and other
information on file with Community Development Sems, a Mitigated Determination

of Non-Significance (MDNS) was issued on April 2D13. The appeal period ended on
May 1, 2013 at 5:00 p.m. An appeal was timely fibedApril 29, 2013.

. The Hearing Examiner SEPA Appeal hearing was helduty 11, 2013 at 6:00 p.m. The
appeal process was followed as outlined in Kitt€asinty 15A. On July 24, 2013 the
Kittitas County Hearing Examiner affirmed in alspects the MDNS dated April 17,
2013 as the issuance of this MDNS was not clearbneous.

. The Hearing Examiner conditional use permit heawag held on July 11, 2013 at 6:00
p.m. Public comment was received from memberb@public that were in attendance.
On July 24, 2013 the Kittitas County Hearing Exaenirecommended approval of the
Steigleder Conditional Use Permit (CU-13-00002).

. The Board of County Commissioners conducted a dloseord meeting on August 20,
2013 for the purpose of considering the Steigl€erditional Use Permit (CU-13-00002).
A motion was made and seconded that the conditim®eapermit be approved subject to
one (1) additional condition, a scrivener error @hdnges to the Hearing Examiner’s
recommended conditions of approval #7.6 & 7.13 Esdebit A), the motion carried with
a vote of 3-0.

. The Board of County Commissioners finds that Recemaed Finding of Fact #25 of the
Hearing Examiner's Recommended Findings of Fachclsions of Law, Decision and
Conditions of Approval document (Exhibit A) contsia scrivener’s error. Ms.
Shallbetter’'s name is misspelled as “Schallettad shall be corrected as “Shallbetter.”
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10.The Board of County Commissioners finds that Recended Condition of Approval #7.6
of the Hearing Examiner’'s Recommended Findingsaot FConclusions of Law, Decision
and Conditions of Approval document (Exhibit A) dosot describe the type of turn
around necessary for a fire apparatus. Recommedaledition of Approval #7.6 shall be
stricken and replaced with the following:

7.6 -Aturn-areund-shall-beprovided-forfire-depaahtaceess. An approved
fire apparatus turn-around is required. The tuouwad shall meet the
requirements of Appendix D of the InternationaleFi€ode, and the
applicant shall submit a site plan showing thetioceand size of the turn-
around prior to construction to the Kittitas Couktye Marshal.

11.The Board of County Commissioners finds that Recemated Condition of Approval
#7.13 of the Hearing Examiner's Recommended Firglofg-act, Conclusions of Law,
Decision and Conditions of Approval document (Exi#) indicates that this conditional
use permit could operate on a year-round baskeifuture. Current Kittitas County Code
17.08.456 states that produce stands shall be redas®kecommended Condition of
Approval #7.13 shall be struck.

13 —Full-time year rouna operation for-threeqBhisecutive years will

12.The Board of County Commissioners finds that anitemtéhl condition of approval
addressing the seasonal timeframe of operatioedsssary to enforce Kittitas County
Code 17.08.456 which states that produce stands sgasonal operation.

13.The Board of County Commissioners finds that adddl conditionsare necessary to
protect the public’s interest.

NOW, THEREFORE BE IT RESOLVED : That the Kittitas County Board of

Commissioners hereby grants approval toSteagleder Conditional Use Permit CU-13-
00002with the following additional condition:

1. The produce stand shall operate on a seasonal bdsisths of operation shall be
limited to May through December of each year.



NOW THEREFORE,

BE IT HEREBY RESOLVED that the Kittitas County Board of Commissionerschg

grants approval of the Steigleder Conditional Userit (CU-13-00002) and adopts the
Kittitas County Land Use Hearing Examiner's Recomdesl Findings of Fact, Conclusions of
Law, Decision and Conditions of Approval (Exhibi} #ith the changes and additions stated
above and the same hereby is approved with theopeapdevelopment configuration (See
Exhibit B).

DATED this day of , 2013 at EBenrg, Washington.

BOARD OF COUNTY COMMISSIONERS
KITTITAS COUNTY, WASHINGTON

Obie O'Brien, Chairman

Paul Jewell, Vice Chairman

Gary Berndt, Commissioner

ATTEST: APPROVED AS TO FORM:
CLERK OF THE BOARD

Julie A Kjorsvik Greg Zempel WSBA #19125



Exhibit “A”

KITTITAS COUNTY
LAND USE HEARING EXAMINER

IN THE MATTER OF ) RECOMMENDED FINDINGS OF
) FACT, CONCLUSIONS OF

CU-13-00002 ) LAW, DECISION AND

John and Mary Steigleder ) CONDITIONS OF APPROVAL

THIS MATTER having come on for hearing in fronttbhé Kittitas County Hearing Examiner on May 2, 2013
the Hearing Examiner having taken evidence herabgnits the following Recommended Findings of Fact,
Conclusions of Law, Decision and Conditions of Apgl as follows:

I. RECOMMENDED FINDINGS OF FACT
1. Kathy and Terry Christman, applicant and autteatiagent for John and Mary Steigleder, property
owners, submitted a conditional use permit appbodfior the operation of a produce stand at their

residence in the Commercial Agriculture zone. {Stfort)

2.  The project is located approximately 1 mile beast of Thorp at 8341 S. Thorp Hwy, in a portion
of Section 13, T18N, R17E, W.M. in Kittitas Countjtssessor's map number: 18-17-13020-0014.

(Staff report)
3. Site Information:
Total Property Size: 2.95 acres
Number of Lots: 1; no new lots are being proposed
Domestic Water: None planned at this time
Sewage Disposal: sani-can(s)
Power/Electricity: Puget Sound Energy
Fire Protection: Fire District 1
Irrigation District: Westside Irrigation District

(Staff report)

4, Site Characteristics:

North: Interstate, Highway Commercial, AgriculijrvVacant, State Trail
South: Agricultural

East: Agricultural and Interstate

West: Vacant, Agricultural, Highway and Limited@mercial

(Staff report)



10.

11.

12.

13.

14.

15.

Site Characteristics: The area is primarilyared by a residential structure and associatedibgs
along with yard and gravel area. There is one Pi#tland located in the northern area of the
property behind the residence and away from thpqe®d produce stand operation. (Staff report)

The Comprehensive Plan designation is “Commiefgjeiculture.” (Staff report)

The subject property is zoned “Commercial Adtime,” which allows for commercial activity
associated with agriculture as a conditional uS&ff report)

A conditional use permit application was subaditto Community Development Services on
February 11, 2013 and deemed complete on MarcBQ13. The Notice of Application for the
conditional use permit was issued on March 25, 200t8s notice was published in the official
county paper of record and was mailed to jurisdiwl government agencies, adjacent property
owners and other interested parties. The lastaaybmit written comments was on April 9, 2013.
(Staff report)

Based upon review of the submitted applicatiaemals including an environmental checklist,
correspondence received during this 15 day compeniid and other information on file with
Community Development Services, a Mitigated Deteation of Non-Significance (MDNS) was
issued on April 17, 2013. The appeal period eratetflay 1, 2013 at 5:00 p.m. An appeal was
timely filed on April 29", 2013.

The proposal is consistent with the goals aiitips of the Kittitas County Comprehensive Plan.
(Staff report)

Staff conducted an administrative critical axdew in accordance with KCC 17A and found a
wetland type PUBHX in the northern area of the prgpbehind the residence and away from the
proposed produce stand operation. (Staff report)

This proposal is consistent with the Kittitasu@ty Zoning Code 17.31. Specifically this propasal
compatible with KCC 17.31.030(3) commercial actdstassociated with agriculture. (Staff report)

This proposal is consistent with the Kittitasu@ty Zoning Code for Conditional Uses. The
proposed conditional use will be adequately sebyetural levels of service. As conditioned, the
proposal is 1) desirable to public conveniencayift)not be detrimental to public health, safety or
welfare, 3) is not economically detrimental to theblic, and 4) is adequately serviced by public
facilities. (Staff report)

No road improvements are necessary for this Aseess improvements are required to meet the
requirements of Kittitas County Road Standards.céwditioned, the proposal is consistent with the
provisions of KCC Title 12. (Staff report)

The following agencies provided comments dutirgcomment period: Kittitas County Fire
Marshal. Additionally, a pre-application meetingsiconducted on January 16, 2013 where the
following Kittitas County departments provided coemts: Community Development Services,
Public Works, Environmental Health, and BuildinBhese comments have been included as
conditions of approval to address these agencyetoac(Staff report)



16.

17.

18.

19.

20.

21.

Numerous public comments were submitted far pihdposal at the time of staff review and were
considered. They are attached to the staff regsopiart of the Steigleder Conditional Use Permit
Index File. (Staff report)

Public and agency comments that were receied wonsidered by the Hearing Examiner in
rendering this Decision and forming Conditions gipfoval. (Hearing Examiner finding based on
the record)

The entire Planning Staff file was admitteditite record at the public hearing. (Public heagrin
record)

The Kittitas County Community Development Seegirecommended approval of this permit(s),
subject to the recommended conditions of approfRiliblic hearing record)

An open record public hearing after due legaice was held on May 2, 2013. (Open record public
hearing)

The following exhibits were admitted into tleeord:

21.1  Exhibit 1: Pre-application meeting summanrg anformation dated January 16, 2013.

21.2  Exhibit 2: Application Submittal packet dateebruary 11, 2013.

21.3  Exhibit 3: Staff review info.

21.4  Exhibit 4: Fire Marshal permit fee paid dbkéarch 29, 2013

21.5 Exhibit 5: Notice of Complete Applicationtdd March 11, 2013.

21.6  Exhibit 6: Affidavit of Posting dated Mar&8, 2013.

21.7 Exhibit 7: Notice of Application dated Mar2h, 2013.

21.8  Exhibit 8: Affidavit of Mailing & Publicatin — Notice of Application dated March 25,
2013.

21.9 Exhibit 9: Email between CDS and K. Chrigtndated March 26, 2013.

21.10 Exhibit 10: Petition to Save Gibson Proddatd March 13, 2013.

21.11 Exhibit 11: Comment letter from M & C Dyhktéd March 13, 2013.

21.12 Exhibit 12: Comment email from N. Edwardsedl March 18, 2013.

21.13 Exhibit 13: Comment email from L. RubioethMarch 18, 2013.

21.14 Exhibit 14: Comment email from J. Stanlajed March 18, 2013.

21.15 Exhibit 15: Comment letter from N. Gibsatetl March 22, 2013.

21.16 Exhibit 16: Comment email from M. Hawk dhiddarch 27, 2013.

21.17 Exhibit 17: Comment email from Kittitas @y Fire Marshal — B. Larsen dated March 28,
2013.

21.18 Exhibit 18: Comment email from W. Mahoneyet! April 1, 2013.

21.19 Exhibit 19: Comment email from K. Lym datpril 1, 2013.

21.20 Exhibit 20: Comment email from M. Weeksedapril 2, 2013.

21.21 Exhibit 21: Comment email from Thorp F&iAntique Mall — B. Rowley dated April 2,
2013, and same Comment letter dated April 4, 2013.

21.22 Exhibit 22: 26 form comment letters fromioas individuals dated April 3, 2013.

21.23 Exhibit 23: Comment letter from M. Rowlegted April 3, 2013.

21.24 Exhibit 24: 2 form comment letter from JR&Bornhurst dated April 5, 2013.

21.25 Exhibit 25: 4 form letters from variousiwviduals dated April 8, 2013.

21.26 Exhibit 26: Comment letter from J. Jonesd&pril 9, 2013.



21.27 Exhibit 27: Transmittal of comments letlated April 10, 2013.

21.28 Exhibit 28: Email between CDS and T. Sttty dated April 10, 2013.

21.29 Exhibit 29: Email between KC Code Enforcet@nd T. Shallbetter re: BOCC decision of
CUP required dated April 11, 2013.

21.30 Exhibit 30: Email between CDS and T. Sty dated April 12, 2013.

21.31 Exhibit 31: Email between CDS and T. Sledty — re: response to comments dated April
12, 2013.

21.32 Exhibit 32: Email between CDS and T. Sttty dated April 16, 2013.

21.33 Exhibit 33: SEPA MDNS dated April 17, 2013.

21.34 Exhibit 34: Notice of Decision SEPA Actiand Public Hearing dated April 17, 2013.

21.35 Exhibit 35: Affidavit of Mailing & Publicain dated April 17, 2013.

21.36 Exhibit 36: Hearing Examiner Hearing AgefataMay 2, 2013.

21.37 Exhibit 37: Hearing Examiner Staff Repateatl May 2, 2013 (hearing date).

21.38 Exhibit 38:Notice of Application legal posting invoice from iBaRecord —
4/17/13.

21.39 Exhibit 39:Public Disclosure request — Bill Rowley — 4/26/13.

21.40 Exhibit 40: April 28, 2013 letter from Attorney Jeff Slothower to thittikas County
Board of Commissioners.

21.41 Exhibit 41:Comment letter — K & N Kukes — 4/30/13.

21.42 Exhibit 42:SEPA Appeal confirmation of receipt letter from BOE 4/30/13.

21.43 Exhibit 43:Email from J. Slothower to CDS — 5/6/13.

21.44 Exhibit 44:Email from T. Shallbetter to CDS — 5/9/13.

21.45 Exhibit 45: Appellant's memorandum of auities re SEPA appeal and in opposition to
Conditional Use Permit Application.

21.46 Exhibit 46: Applicant’s response to SEP pAerd.

21.47 Exhibit 47: Power point presentation suteditt open record public hearing.

21.48 Exhibit 48: Applicant’s hearing brief inpggort of CUP for produce stand.

21.49 Exhibit 49:; Affidavit of mailing and pubéition.

21.50 Exhibit 50: June 802013 letter from C.P.Wolfsehr.

21.51 Exhibit 51: July 1, 2013 letter from William Rowley to the HearingdEwiner.

Appearing and testifying on behalf of the aggotit was Tracy Schallbetter. Ms. Schallbetter
testified that she was an agent and the attornmaéoapplicant and authorized to appear and speak
on behalf of the applicant and property owners.. $thallbetter referred the Hearing Examiner to
her memorandum for the applicant’s position regagdhe evidence previously submitted regarding
this application. Ms. Schallbetter confirmed thkiof the parking will occur on site.

The following individuals testified in favor tfe project:

23.1 Nancy Jantzer;
23.2 Shirley Wainwright
23.3 Robert Hambrick;
23.4 Rob Lang;

235 Jaime Gibson;
23.6 Holly Conti;

23.7 Eilene Mallonee;
23.8 Lois Stugard,



24,

25.

26.

27.

28.

29.

23.9 Clifford Wolfsehr;
23.10 Sandra Rivera; and
23.11 Diane Storms.

Testifying in opposition of the project were tiollowing individuals;

24.1 William Rowley. Mr. Rowley testified consistenttiv Exhibit 51.

24.2 Jeff Slothower. Mr. Slothower testified that hasathe attorney for Mr. Rowley. Mr.
Slothhower questioned whether or not this waglaviay commercial use as
opposed to a fruit stand. He encouraged theiktp&ixaminer to impose conditions
of approval limiting the sale of the items at fruit stand to local fruits and produce
only.

In rebuttal, Ms. Schalletter testified that theility would operate only from

May through December and that there were some ptedoat were sold that were

not available during that time frame. She tedtifieat the majority of the products

sold would be seasonal fruits and produce growiashington State.

The proposal is appropriate in design, charactd appearance with the goals and policies for th
land use designation in which the proposed usecatéd. (Hearing Examiner finding based on the
record)

The proposed use will not cause significaneeagtyimpacts on the human or natural environments
that cannot be mitigated by conditions of appro&learing Examiner finding based on the record)

The proposal will be served by adequate faslincluding access, fire protection, water, rstor
water control, and sewage disposal facilities. affitey Examiner finding based on the record).

Any Conclusion of Law that is more correctliziading of Fact is hereby incorporated as such by
this reference. (Hearing Examiner finding basedhenrecord)

. RECOMMENDED CONCLUSIONS OF LAW
The Hearing Examiner has been granted authoritgnder this recommended decision.

Any Finding of Fact that is more correctly a Cloision of Law is hereby incorporated as such by
this reference.

. RECOMMENDED DECISION

Based on the above Recommended Findings of FadRacdmmended Conclusions of Law, the Hearing
Examiner hereby recommends that Application CU-Q@B82, John and Mary Steigleder, 5BPROVED
subject to the following Recommended Conditionépproval.

IV. RECOMMENDED CONDITIONS OF APPROVAL



All Conditions of Approval shall apply to the apgaint, and the applicant’s heirs, successors indstend
assigns.

1.

All conditions imposed herein shall be bindimgtbe “Applicant,” which terms shall include the
owner or owners of the property, heirs, assignssarndessors.

The project shall proceed in substantial conforee with the plans and application materials len fi
dated February 11, 2013 except as amended by tititioms herein.

The applicant is responsible for compliance withapplicable local, state and federal rules and
regulations, and must obtain all appropriate perauitd approvals.

All current and future landowners must complyhvihe International Fire Code.

All development, design and construction shathply with all Kittitas County Codes and the
International Fire and Building Codes.

The subject property is within or near desigtatgricultural lands, forest lands, or mineral tese
lands on which a variety of commercial activitieslanineral operations may occur that are not
compatible with residential development for cerfadémiods of limited duration. Commercial natural
resource activities and/or mineral operations peréal in accordance with county, state and federal
laws are not subject or legal action as publicanigs. (RCW 7.48.305)

Based on comments received during the publicoen period and other information submitted
with this project permit application, A SEPA Mitigan Determination of Non-Significance
(MDNS) was issued by Community Development Servareé\pril 17, 2013. The following are the
mitigation contained within the MDNS and shall lmaditions of approval:

Transportation

7.1 An access permit must be obtained and filed Kittitas County Public Works Department
for access to the site prior to operation of tredpce stand.

7.2 The approach must be constructed to commestaiatiards and the apron must be paved prior
to operation of the produce stand.
7.3 The parking area shall provide for at leas{8) vehicles at any given time. Parking along

South Thorp Hwy will not be allowed.

Water & Sewer

7.4 An ADA accessible sani-can shall be provideeite. A copy of the signed contract with the
sani-can provider shall be submitted to Kittitasi@ty Public Health prior to operation of the
produce stand. Public Health shall be provideth wihew copy of the signed contract as it is
renewed and/or revised.

7.5 The existing well on the property for the desice shall not be utilized for business purposes.
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Fire & Life Safety

7.6 A turn-around shall be provided for fire depant access.
7.7 Any man-doors shall have lever type handlgsaoic hardware installed.

7.8 Fire extinguishers shall be located approglfiatoordination with the Kittitas County Fire
Marshal shall occur prior to operation of the proglstand.

7.9 A Tenant Improvement application shall be sittiethand approved prior to operation of the
produce stand.

7.10 Afire and life safety inspection shall bedocted prior to beginning operation, and an annual
fire and life safety inspection will be requiredvasll.

7.11 All development, design and constructionlgtahply with Kittitas County Code and the
most current version of the International Fire &ilBing Codes.

7.12 One (1) ADA accessible parking space shatehaired with proper signage. This space must
be hard-surfaced and provide for hard-surface adeethe produce stand and ADA accessible
sani-can. This must be completed prior to opematicthe produce stand.

7.13 Full-time year-round operation for three ¢8hsecutive years will require additional
requirements such as a permanent restroom fagility It is the responsibility of the business
owner to contact Kittitas County Community DevelahServices and Building Department
for further review/requirements if extended futh® year-round operation beyond two (2)
years is desired.

Aesthetics

7.14 A sign permit will be required from Kittit&ounty Community Development Services and
Building Department pursuant to KCC 17.72 if thedarce stand’s continuous operation
exceeds six (6) months in any one calendar yepecific requirements for signage of a
produce stand are cited in KCC 17.72.170. Signsarallowed within the rights-of-way of
any County roads pursuant to KCC 12.50.

7.15 All outdoor lighting shall be shielded andedied downward to minimize the effect to nearby
residential properties.

Dated this 2% day of July, 2013.

KITTITAS COUNTY HEARING EXAMINER
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Andrew L. Kottkamp
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